NON-DISCLOSURE & CONFIDENTIALITY AGREEMENT

This AGREEMENT is entered into between __________________________________ (“Principal”) and A to Z Business Brokers.


The parties desire to discuss and evaluate the possibility of Principal acquiring, whether through the purchase of all or part of the assets or stock, merger with, or some other business combination ________________________________ (“Client”).  To facilitate such discussion, A to Z Business Brokers will disclose to Principal certain Client confidential information including, but not necessarily limited to, financial statements, financial projections, business plans, Client lists along with contractual obligations and terms thereof, components of intellectual property, software, trade secrets, and other pertinent information as might be provided to or requested by Principal.  In consideration of disclosures by A to Z Business Brokers to Principal of such information, Principal agrees, to the following:

1 All Information divulged A to Z Business Brokers is considered highly sensitive and confidential, including Client’s interest in selling its assets or stock, or merging with Principal.

2 Principal shall not disclose or transfer such confidential information to any person or entity outside of Principal.  In the event Principal wishes to employ independent accountants, investment bankers, or other technical personnel in determining the feasibility of a transaction, Principal shall request written permission from A to Z Business Brokers to divulge the confidential information covered by this Agreement.  Such written permission will not be unreasonably withheld.

3 Principal shall limit disclosures and transfer of such confidential information within Principal’s employees and officers having a legitimate need to know.

4 Principal shall; not use or exploit such confidential information except as authorized in writing by A to Z Business Brokers.

5 Any and all materials, and all copies thereof, embodying such confidential information, which are within or come within the control or possession of Principal, shall be returned in accordance with A to Z Business Brokers reasonable instructions.

6 The actions or negligence of Principal’s employees, officers, and other confidants shall be deemed the actions of Principal with respect to such confidential information.

7 Principal’s obligation under this Agreement shall not apply to:

a. Information which at the time of disclosure is in the public domain.  Information which Principal can show was in its possession at the time of disclosure and was not acquired directly or indirectly from A to Z Business Brokers.

b. Information which is rightly disclosed with no obligation of confidentiality to Principal by third party who did not acquire such from A to Z Business Brokers.

c. Information independently developed by Principal having no knowledge of the information disclosed hereunder.

8 No modifications or alterations of this Agreement shall be effective unless in writing and signed by the respective parties.

9 It is further understood by Principal that A to Z Business Brokers is under contract to Client, and compliance to all confidentialities is imperative.  Therefore, Principal agrees that during the time of A to Z Business Brokers contractual agreement with Client, any and all correspondence, solicitation, or formal or informal contact pertaining to Client must, in all cases, be through A to Z Business Brokers.

10 Principal acknowledges and agrees that no representations or warranties whatsoever are made in connection with the information furnished Principal by A to Z Business Brokers or Client and that the only representations or warranties upon which Principal shall rely are those made in writing as part of any purchase contract between the parties.

11 Principal recognizes that if this Agreement is breached the remedy at law may be inadequate.  Therefore, without limiting any other remedy at law or equity and injunction, specific performance or other forms of equitable relief or money damages or any combination thereof will be available.  The benefits provided in this section shall be available to A to Z Business Brokers and Client, and either of them will be entitled to recover the cost of enforcing this Agreement including reasonable attorney’s fees.  This Agreement shall be construed pursuant to the laws of the State of Arizona.

AGREED TO AND ACCEPTED ON BEHALF OF PRINCIPAL:

Dated: ____________

By: ____________________________________________





                                                                             Title

Address:  _______________________________________________________________

Telephone:  _____________________________________________________________

E-mail: _________________________________________________________________

Ato Z Business Brokers

P.O. Box 30757    Phoenix, AZ 85046

www.atozbusinessbrokers.com    Email: atozreardon@cox.net
Bus: (602) 992-8357
Fax: (602) 485-5152
Cell: (602) 359-5573
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